Social and Economic Impacts in relation to Current Legislation:

Current legislation dealing with the Endangered Species Act, Clean Water Act, National Environmental Policy Act, Clean Air Act and Equal Access to Justice Act as well as the Implementation of the Northwest Forest Plan have led to a web so complex that our public lands are not being managed to improve current ecologically degrading conditions.  The social and economic related results are the loss of viability of our rural communities and a migration of our young families to urban areas where they have an increased possibility of finding jobs.  An additional Social and Economic impact comes with the loss of the necessary infrastructure to provide economical processing and markets for the implementation of ecological restoration projects. 

Given that President Obama again emphasized jobs in his State of Union speech, it is time to recognize the real potential in re-establishing family wage jobs.  This could occur through the implementation of active forest management using principles found in the body of science now known as forest ecology that was nonexistent during the era of the passage of the ESA and NEPA. 

Current Impacts and Losses due to the legislation and NWFP:

· Inability to accomplish needed active forest management

· Inhibits the re-introduction of fire on the landscape

· Loss of biodiversity due to protection of individual species

· The NWFP follows a management paradigm nonexistent in nature. Each species of interest and its habitat is held static in perpetuity against the forces of nature and forest dynamic systems. Each forested area is set up as ridged themes with firm boundaries for the protection for fish, owls, aquatic/riparian, scenic areas mandating dysfunction of landscapes regardless of biological capacity and interconnected landscape function. In all situations this predisposes forested landscapes to catastrophic losses from fire, insects and disease within segmented parcels and across larger areas.

· Resulting impacts to biodiversity and loss of early Seral Plant communities are causing other species concerns.

· Realistically speaking the NWFP had less to do with ecological function than with the overarching design of a grand litigious compromise whereby lawsuits against land management agency activity were to diminish while allowing matrix lands to be managed intensively. In reality, the plan increased litigation and matrix was never managed as defined in the economic stability portion of the plan. 

· Increase the annual budget appropriation needs (SRS) to meet the Congressional promise to rural counties dominated with public lands to off set the loss of historical funds promised in the Act of 1908. (Act of May 23, 1908 (P.L. 60-136, Ch. 192, 35 Stat. 260, as amended; 16 U.S.C. 500, 553 56d) 

· SRS funds on a continuing downward spiral from original historic level of support (Since 2009 to 2013; (Millions $)  Oregon $128.4 to $57.94; California $51.9 to $35.46; Washington $34.4 to $19.13, Idaho $37.7 to $24.73) 

· Increase in costs to do NEPA analysis on repetitive ecosystem restoration projects due to courts interpretation of legislation and agency policy response to legislation and continued litigation. 

· Ability to appeal and litigate ecosystem restoration projects that are repetitive in scope and the same Purpose and Need Statements have gone through previous NEPA analysis as well as court decisions with well-known and predictable associated environmental effects.  The results are:

· Increases in the paper volume of each NEPA document

· Increases the cost and time to prepare documents

· The average EA today for projects once categorically excluded require a 2 year process and an EIS now at 3-4 years.

· Agencies and deciding officials reduce and modify project objectives and restoration needs due to long standing litigation and the very threat of litigation.  The agency and deciding official's actions are causing an even larger restriction on management of our public lands.  This very threat and real situation has been allowed through the current EAJA language and modifications to the language to allow non-profits to provide funding to small individuals or groups to stop work.

· Overgrowth of vegetation on public lands produces ecological effects of; 

· reduction of water quality and quantity due to increased Evapotranspiration

· Increases in catastrophic wildfire (High Severity Fire) losses where fire has transformed an ecosystem function of maintenance and nutrient recycling known as secondary succession to what is scientifically characterized as primary succession events. These events produce the following uncharacteristic ecosystem degrading losses. 

· loss of wildlife habitat

· loss of habitat critical to endangered species

· Increase in GHG and particulate matter releases with associated health issues

· Wildfire smoke & cigarette smoke have the same toxic elements. Pregnant women and individuals with emphysema have the option of avoiding smoking cigarettes & breathing second hand smoke, but they have NO OPTION to breathing wildfire smoke.

· As large fire burn, their GHG emissions effect cities and communities at long distances from the fire.  The result is requiring people sensitive to particulate matter to stay in doors and schools not allowing their students outside for recess or for athletic competitions.  

· Degradation of water quality as post fire erosion sediments and nutrient levels surge in our local streams and municipal watersheds.

· Uncontrolled rapid releases of nutrients stored in biomass triggering a short and long term reduction in soil nutrients and porosity

· Uncharacteristic landscape increases in site-conversion of forested lands to brush-fields

· An increase in acres at risk of severe soil damage (increase in large woody debris by restricting salvage opportunities) with a likely reburn (example; Megram Fire 1 and 2, Chips fire) at much higher fire severity levels.

· Reduced hydrologic function ground water recharge and water yield.

· increase in insect and disease outbreaks

· Inability to increase pace and scale through the use of Stewardship contracts (due to restrictions on including economical products to off-set needed restoration work and inability for collection of 25% receipts to rural Counties)

· Loss of 126,000 jobs in California, Idaho, Oregon and Washington due to restrictions relative to legislative mandates (going from 8.2 billion board feet harvest levels in 1990 to 881 million board feet today- or for every one million board feet in reduction, the loss of 18 jobs)

· Migration of families to urban areas

· Loss of tax base

· Closure of Hospitals

· Closure of Schools

· We see a continued trend in our rural schools, even in Douglas County's largest district, Roseburg, of declining enrollments.  Most of our more rural schools operate on a 4-day week which ultimately reduces classroom time & educational quality.  We also see drastic reductions in enrollments, several having lost over 50% of their numbers in just 15 years.  School closures are the norm. All this related to the lack of direct forest sector related jobs

· Increase in water storage and delivery requirements as our urban population increases 

· A societal loss of talented young workers who could replace an aging rural workforce.

· Rural Counties loss of social and economic wellbeing

· Loss of medium family incomes

· Increase in unemployment

· Increase in school lunch program

· Increase in Welfare needs

· HERE WE NEED INDIVIDUAL COUNTIES TO TELL THEIR STORIES

CURRENT LEGISLATION LANGUAGE AND PROPOSED LANGUAGE:

FARM BILL:

Sec. 8006 – Repeals Administrative Appeals Reform Act (Page 701) provides that projects conducted under CE’s shall not be subject to administrative appeals.

Sec. 8204 – Insect and Disease Infestation (Pages 706-713) allows designation of areas requiring forest health treatments, in effect expanding areas eligible to receive expedited NEPA, objections, and judicial review under HFRA. Provides that projects in these areas are categorically excluded from Administrative appeals. Provides a 3,000 acre CE for projects that meet certain criteria.

Sec. 8205 – Stewardship Contracting (Pages 713-721) make Stewardship contracting authority permanent, requires the Secretary to provide fire liability limitations for Stewardship contracts that match those provided in normal timber sales. (have until May 9th for Acquisition Contracting Officers to have direction in-hand to incorporate fire liability clause(s) from the Timber Sale Provisions into all new Integrated Resource Service Contracts.)  The Statement of the Managers includes the following helpful language:

“The Managers do not intend for Stewardship Contracting to replace, diminish, or adversely impact the U.S. Forest Service’s timber sales program. The Managers expect the Chief to work with purchasers of Forest Service timber to address concerns they have raised about methods of selecting the winning bidders on Stewardship Contracts, and to provide feedback to losing bidders to help increase their understanding of the process to become more effective in the future.” (Page 134 of the Statement of Managers)

Sec. 8206 – Expands Good Neighbor Authority to all 50 States (Pages 721-725). Along with this helpful statement from the managers: “The Managers expect the Secretary to seek projects which utilize the full range of contracting tools available to accomplish the objectives of Good Neighbor Authority.” (Page 136 of the Statement)

Sec. 8302 – Forest Service Participation in Aces Program (Page 728) allows the FS to participate in a USDA program to hire back retirees.

Sec. 8303 – Expands Designation by Description and Designation by Prescription (Page 728-729) to all FS sales.

Sec. 12313 – Federal Water Pollution Control Act (Pages 916-917) prohibits EPA from requiring NPDES permits for forest roads.

Sec. 9002 – Biobased Markets Program (Pages 735-741) provisions to make traditional wood and paper products eligible.

Farm Bill Benefits to Forestry

Work with R5/6 Forest Service, Regional Office that they have until May 9th for Acquisition Contracting Officers to have direction in-hand to incorporate fire liability clause(s) from the Timber Sale Provisions into all new Integrated Resource Service Contracts.   FS will have more interest if they hold off advertising any IRSCs until they incorporate the language.

-We need to be working with the Regional Office's to see if a landscape scale insect and disease project can be proposed to the Secretary of Ag.  Has to be done within 60 days.

-The Forest Service now has permanent stewardship contracting authority.

-The Farm Bill amended the National Forest Management Act to allow designation by description and by prescription in lieu of marking trees.  Currently the Washington Office has held authority, so this change is put into place properly, will allow more economic marking and preparation of products in timber and stewardship contracts.

-The Appeals process has been repealed for Categorical Exclusions.  All Categorical Exclusions will now have just a 30 day objection process on the proposed action in the Scoping Notice.  That will be the only administrative remedy on CEs.

What Legislative Agenda will achieve bi-partisan support in both houses of Congress

Legislation/Policy Outlook

Biomass Legislation

Baucus Energy Tax Proposal (will it go anywhere now that Baucus is gone): 
While the proposal is not perfect, it attempts to create order from what is now chaos. Currently, technologies receive different tax credits (of varying duration and value). Short-term extensions result in more generation by solar and wind at the expense of baseload resources with longer development lead times. The Baucus proposal extends existing tax provisions but, more importantly, establishes tax credit rates based on carbon benefits. For readers looking to wade into the details, you can find bill language, a summary of the proposal, and an analysis by the Joint Committee here: www.finance.senate.gov.
 
Carbon Outlook
Environmental Protection Agency will soon finalize its Tailoring Rule, determining how to regulate biomass under the Clean Air Act. The final rule is due out by July 2014.

 The recent ruling by the U.S. Court of Appeals for the District of Columbia Circuit vacating EPA's Deferral Rule for biogenic carbon emissions under the Tailoring Rule has created significant uncertainty for biomass and forest products facilities that have begun operations, construction, or major modifications since the July 20, 2011, effective date of the Deferral Rule. Companies and municipalities have made – and are planning to make – significant capital investments, including investments to comply with other environmental regulations (e.g., Boiler MACT), improve energy efficiency, produce biofuels, manage the nation’s wastewater treatment facilities effectively, and meet the growing global demand for pulp, paper-based packaging, wood products and energy, which now could be in jeopardy.

Any legislation being considered?

Endangered Species Act

Authorization for spending under ESA expired on October 1, 1992. The prohibitions and requirements of ESA remain in force, even in the absence of an authorization, and funds have been appropriated to implement the administrative provisions of ESA in each subsequent fiscal year.  Proposals to reauthorize and extensively amend ESA were last considered in the 109th Congress, but none was enacted. No legislative proposals were introduced in the 110th, 111th, 112th, or 113th Congresses for a broad reauthorization of ESA.

H.R. 1526 (Section 104(e)) would alter the consultation process for a timber sale program on federal lands allowing the Department of Agriculture to make its own no jeopardy determination in the ESA consultation process.

H.R. 1965 (Section 1302) provides that certain earlier actions by the Bureau of

Land Management concerning permitting for oil shale development shall be

deemed to satisfy the provisions of ESA, as well as of certain other laws.

H.R. 3533 (and its companion bill, S. 1731) would make an array of changes in ESA. They would allow governors to determine whether species may be listed within their states; allow governors to assume sole authority for listed species found only within the state’s boundaries as determined by the governor; eliminate petitions to list species; require congressional approval to list species; remove species from protection five years after listing; and allow property owners to seek compensation for a broad range of impacts on fair market value due to the statute’s prohibitions on taking listed species, among other changes.

S. 17 (Section 309(d)) would prohibit any area necessary to construct or maintain the Keystone XL pipeline from being considered critical habitat under ESA.

S. 17 (Section 307(a)) would provide a temporary exemption from ESA restrictions on taking and adverse modification of critical habitat in a declared emergency.

S. 19 would amend ESA to establish a procedure for state approval of consent

decrees or settlement agreements in actions brought under ESA Section

11(g)(1)(C).

S. 744 (Section 3(d)) would waive ESA and other legal requirements to ensure

expeditious construction of border fences and infrastructure.

What can make it through both Houses of Congress?  

Forest Service National Reform

H.R. 1526 (Doc Hastings) – 

· Re-establishes the connection between National Forest Management and the economic well-being of rural communities;

· Firmly establishes that by streamlining NEPA and ESA compliance, the Forest Service can greatly increase revenues and reduce expenditures;

· Provides clarity in how the Forest Service is to comply with these laws on lands capable of producing timber;

· Establishes a trust approach to management on 1 million acres of the BLM’s O&C Lands, and a process by which counties can apply to manage up to 200,000 acres of National Forest lands (the request must be submitted by the Governor and approved by the Secretary of Agriculture). Limits these demonstration areas to 2 million acres of land. The final bill allows the State of Alaska to request a State Forest of up to 900,000 acres.

· 3 approved amendments in the House:

· A Daines (R-MT) amendment that protects projects in Forest Reserve Revenue Areas from injunction due to procedural errors in plan development and selection.

· A McClintock (R-CA) amendment which exempts salvage from any wildfire in 2013 from NEPA review.

· A McClintock (R-CA) amendment to prohibit removal or closure of any Forest Service Road without public involvement.

ASK

The Sustainable Forest Action Coalition desires to continue to work with our Political representatives in a bi-partisan fashion to continue pursuing meaningful legislation and changes to existing legislation that will address our concerns listed above.  SFAC recognizes the difficult task before us, but also supports any changes that we can assist with to meet the needs on our public lands in a sound scientific but sensitive management approach.  This effort is vital to our watersheds, wildlife, forests, communities and counties as well as the States that we work in.

