Endangered Species Act of 1973 (16 U.S.C. 1531-1544, 87 Stat. 884), as amended -- Public Law 93-205, approved December 28, 1973:

How is this single piece of legislation used to mis-manage our public lands?  What may have started as a well intended Act has now become the primary legislation that has led to millions of dollars in litigation against the government and unaccounted for social and economic impacts in our rural counties.  In addition, the American public are all impacted by the affect not only to the very species intended to be protected, but all species and resources associated with ecosystem losses due to the increase in acres burned in catastrophic wildfires.  

The Endangered Species Act needs some revision now that the picture is increasingly clear that saving one species may cost the extinction of several (or many) others.  The shut-down of the Northwest Forest Plan for spotted owls primarily has virtually closed off the generation of early seral habitat, and with that, many species of rodents, ground-nesting and other songbirds and small predators as well as large game and their predators.  

These species are not being allowed to function on their prime habitats on federal land due to the legal mandates to increase critical habitat as defined for the ESA specie is mandated for all landscape locations.  Seeing that more than half of the forest land in California, Idaho, Montana, Oregon and Washington is federally regulated public lands, the shut-down of clearcutting across the board and minimum harvest, in general, is a serious threat to dozens of species. Managing as such is outside the natural range of variability found naturally in these systems.

The Endangered Species Act (ESA) has increased the expenditure of tax payers dollars to study and prepare environmental documents for even the smallest project or permit to do anything on our public lands.  ESA has become the single piece of legislation that all environmental groups throughout the country use to stop or delay the accomplishment of work or use of our public lands.  In the case of the public lands administered by the Bureau of Land Management and Forest Service, many of these projects are intended for restoration to return them to their natural state.   

There must be a demand that the EPA and USFWS evaluate ecosystems with the natural range of variability and function  instead of single species, or, alternatively, be taken to task for threatening so many species to protect so few.  They clearly over-interpret the Clean Water Act(this is a state regulatory issue and not necessarily being influenced by the federal agencies other than the EPA) and ESA as well as the legislation that formally designated the charters of federal lands with provisions for harvest to support rural communities.  The founding and subsequent legislation that was established to protect all of our resources as well as manage them for the social and economic wellbeing of all but especially our rural counties dominated by these public lands must be re-emphasized.  The Organic Administration Act (1897) empowered Presidents to create Forest Reserves from the Public Domain “…to improve and protect the forests…securing favorable conditions of water flows, and furnish a continuous supply of timber…”  Then the  Multiple-Use Sustained-Yield Act of 1960 (MUSY) expanded and clarified the agency’s mission.  “...the National Forests are established and shall be administered for outdoor recreation, range, timber, watershed, and wildlife and fish purposes.  The purposes...are...supplemental to, but not in derogation of, the purposes ...set forth in ...the Organic Act... (MUSY 1960).”

These two important pieces of legislation and direction for the Forest Service have been almost completely ignored because of subsequent legislation and effective litigation using EJA.    The National Environmental Policy Act (NEPA) in 1970 which established the Council on Environmental Quality (CEQ) soon complicated management of our National Forests.  It was immediately apparent that this new legislation was not working so the National Forest Management Act of 1976 (NFMA) was established and required 10-year management plans for each of the 154 National Forests.   Such planning consumed more time, effort, and resources than anticipated and, ultimately, failed to significantly influence FS budgets – or dampened controversy or challenges of projects.

Regulators must become accountable, and even that they feed back to legislators that natural resource-oriented laws make no sense.  We are looking at laws written by urban appointees dominated by well financed advocacy groups who exist because they win in court, and who know federal agencies cannot defend themselves because of conflicts in written laws and rules.  The intent of many of our laws cannot be attained because they were passed in an era of 1906’s science long before we knew the scientific principles found in modern Forestry and Ecosystem Sciences. The laws have conflicts, and well informed professionals need to reveal those conflicts and force some re-evaluation of protocols for

legislative language.

By eliminating the creation of  necessary openings naturally or through management that mimics natural processes in our present over-crowded ecosystem, man is causing the impacts to species in their use of the ESA and other regulatory  legislation.  Critical Habitat designations often describe the preservation of nesting habitat for specie while ignoring the function of foraging habitat requirements of that specie. The consultation process itself exacerbates this ecosystem dysfunction by considering all impacts to the CH that is not perpetuating and increasing the amount of nesting and roosting conditions to be a negative effect leading to the extirpation fo the specie. There have been many scientific studies that support this contrary application of the act.   Sullivan and Sullivan, of the University of British Columbia  describe early seral vegetation in a range of habitats clearcut and being regenerated in interior British Columbia.  These are relatively poor sites of mixed conifers, and they discuss species composition, and  how harvesting and distribution of slash influence both prey species and their predators.  They point out that the explosion of voles of four species are important to maintenance of several species of small predators, including mustellids and other small critters who are secondarily dependent on early seral.  A number of these early herbivores and the ground nesting bird species now being reported by Betts and his students at Oregon State make clear that clear-cuts or analogous initiators of early seral habitats are critical habitats for many species of prey, predator, avian and reptilian species.

These reports are telling us that early seral conditions need to be both local and broad in extent to include large and small herbivores and their predators(often the listed specie), and need to be close enough together so that the small critters with a limited  range can find their way to new habitat before being caught or starving as they wander toward better habitat as their early seral develops into higher succession seral stages.

These studies are telling us that to end all clear-cutting was not an appropriate response to forest management.  We need to recognize that eliminating a scientifically sound silvicultural practice due to environmental and court pressure is leading to the possible extinction of many species.  Playing God is controversial in the least and is scientifically irresponsible at its worst when we do not know the interconnectedness or complex interactions of our systems which is often the case. We are likely unknowingly changing the trajectory of evolutionary processes and seriously altering the ecosystem integrity these laws were designed to protect.

ESA coupled with all of the planning requirements have woven a web so complex that all social and economic benefits that were established by the Organic Act and MUSY are overlooked.   CEQ regulations specifically require all NEPA documents consider the human environment as well as wildlife species, specifically those identified in ESA.  According to CEQ, the "Human environment" shall be interpreted comprehensively to include the natural and physical environment and the relationship of people with that environment.  This means that economic or social effects are not intended by themselves to require preparation of an environmental impact statement.  However, when an environmental impact statement is prepared, the social and economic benefits or impacts are to be analyzed along with the environmental aspects of the project.  In the vast majority of current NEPA documents, this simply is not being done and as a result, the human element is ignored. 

Today, the Courts, political representatives and agencies are ignoring the Human element and the impacts that litigation and delay due to the ESA are causing.  These delays and lack of managing our public lands are increasing health issues due to air pollution from increase in the size of wildfires and causing loss of water storage and delivery downstream due to over-crowded forests.  In addition, the jobs lost, due to the lack of management, will continue to impact the social and economic viability of our rural counties dominated by public lands.  

Ask

The SFAC asks for support of the proposed language in S. 1966, Sec. 4. (c) Compliance With Endangered Species Act.  

Bill Wickman, Spokesperson for the Sustainable Forest Action Coaltion

